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The Procedure

Voluntary Disclosure 

To complete your disclosure we will ask you to complete a financial statement (Form E).  You will need to attach the following documents to your Form E:

· A valuation of your property and if there is a mortgage, a redemption statement

· 12 month’s bank statements for all accounts held in your sole or joint name

· A statement to confirm the value of any insurance and endowment policies.  This is the value the policy would achieve if cashed in immediately rather than the value it is projected to achieve upon maturity

· Details and valuations of all savings plans, investments or portfolios

· A cash equivalent transfer value (CETV) from your pension provider.  It is advisable to request a CETV as soon as possible

· Your P60 for the last financial year and three month’s wage slips

· Statements to confirm outstanding balances on any joint or personal loans and credit or store cards.  

Once you have completed the Form E, we will contact the other side or their solicitors to arrange a time for simultaneous exchange.  If negotiation leads to agreement, a consent Order can be drafted and filed at the Court.   

Collaborative Law

Collaborative Law is a new approach adopted by family lawyers hoping to manage the process in a dignified manner.  Lawyers agree with you in writing that they will reach agreement with your spouse and your spouse’s legal team WITHOUT going to Court.  This is done through a series of meetings and the clients themselves often feel in control of the negotiations.  Collaborative lawyers are particularly trained to undertake this process.

Mediation

As an alternative to the above procedure you may wish to consider mediation.  The mediator will ask you both to provide the disclosure required by the Form E and then assist you to discuss terms of settlement.  You are not bound by the agreement until we have had the opportunity of giving you advice.  If settlement is still agreed after you have both obtained advice a Consent Order will be drafted and filed with the Court for approval.  

The Court Process

The Application

The Applicant sends Form A to the Court.  An application cannot be issued until after the divorce has commenced at Court.   

Once your application has been issued the Court will set a timetable for your case and list it for the First Appointment.  

Exchange of Financial Statements (Form E)

Both parties must file with the Court and exchange with each other a sworn financial statement (Form E).    

Exchange of First Appointment Documentation 

Both parties must exchange the First Appointment documents.  Your First Appointment documents will include:
· A questionnaire (This will be required if after exchange of Form E you require further information or documentation from your spouse)

· A chronology of events
· A statement of the issues between you
· Form G (This will confirm whether or not you will be in a position to use the First Appointment as a Financial Dispute Resolution hearing or FDR)
· Form H (This will confirm your legal costs up to and including attendance at the First Appointment).

The First Appointment

Both parties must attend this hearing.  The objective is to define the issues and save costs.  To progress your case the Judge may give one or more of the following directions:
· Questionnaires to be answered and when by

· Joint valuation of the property
· The filing of further documents

· Adjourn your case for mediation
· List for a Financial Dispute Resolution Hearing (FDR)
· List for a final hearing
· Make a Consent Order in respect of your financial application if agreement is reached.
The Financial Dispute Resolution Hearing (FDR)
The FDR is held for the purposes of discussion and negotiation.  Again, parties must personally attend this hearing.  The function of the Judge is to assist in settling disputes and giving an indication of how the Court would be likely to approach the case if it proceeds to a final hearing. 

If the financial settlement can be agreed at the FDR hearing a Consent Order will be drafted and given to the Judge for approval.  If agreement cannot be reached the Judge will give any necessary directions to prepare the case for a final hearing and list it for a hearing date.  

Preparation for Final Hearing

At least 14 days before the final hearing the applicant must file with the Court and serve upon the other side an open statement which sets out concise details, including amounts involved, of the Orders he or she proposes to ask the Court to make.  At least seven days after receipt of the applicant’s statement of proposals the respondent must file their open statement.  Trial bundles need to be prepared and invariably Counsel is involved.  

Final Hearing

Both parties must attend Court to give evidence. The hearing will take place before the Judge in chambers.  The Judge will then give judgement and the terms of their final Order.  
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