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The Court Procedure

Issue of Application

Applications are usually in the County Court but are occasionally in the Family Proceedings Court (Magistrates Court).  Once the respondent has received the application they must file an acknowledgement prior to the listed hearing.   

Directions Appointment

The Court will usually list the case for a directions appointment.  

The Family Court Advisory and Support Service (CAFCASS) look after the interests of children and young people involved in cases in the Family Courts. A CAFCASS Officer will be available at the first directions appointment.  Parties will either be asked to attempt to agree matters with the assistance of the CAFCASS Officer before seeing the District Judge, or may be referred to CAFCASS once the Judge has considered the circumstances of the case.  If agreement can be reached an Order can be made to record the arrangements for contact, residence and any other matters.  

If agreement cannot be reached at the first appointment the District Judge will consider what directions need to be given to progress the case.  This may involve:

· Both parties to file a statement

· The ordering of expert’s reports (e.g. medical or educational) 

· The ordering of a Section 7 (CAFCASS) report

· Listing the case for a final or interim hearing.  

Section 7 – CAFCASS Report

The Welfare Officer will receive copies of all statements and evidence filed in relation to the dispute.  They will also see both parties (often on several occasions) preferably in their homes and with and / or without the children present.  The Welfare Officer will also see the children on their own if they are old enough for this to be of benefit.  The Welfare Officer will make whatever other enquiries they consider to be appropriate in a particular case.  For example, they may well visit the children’s school, visit other relations and contact any social workers who have been involved with the family.  

The Welfare Officer will then prepare a report for the Court.  The report may make a recommendation as to who should have a Residence Order and what level of contact with the other parent there should be. 

Both parties to the proceedings will receive a copy of the CAFCASS report before the date of the next hearing.  If the CAFCASS Officer does make recommendations which are in favour of one parent, that party will need to seriously consider whether they wish to proceed with their application or whether agreement can be reached prior to a final hearing.  

Final Directions Appointment

After the filing of the CAFCASS report and before the final hearing most Courts will usually list a final directions appointment.  This gives the Court an opportunity to consider the findings of the CAFCASS report and see if agreement can be reached between the parties without the need for a final hearing.  

Interim Applications

This is for issues of an urgent nature.  This is a request for a hearing for an Interim Order to be made until a final hearing has taken place.  It follows the normal procedure as outlined above but any evidence given by the parties and witnesses is likely to be short.  Directions can be requested if they are required (for example a direction that the parties should file statements within a certain period).  

Final Hearing

Most hearings and directions appointments in the County Court will be in chambers.

After the final hearing the Court must make its decision as soon as is practicable.  Where making an Order or refusing an application, the Court must state any findings of fact and the reasons for the Court’s decision.  
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